FRESNG

City Clart's Oifice {Originaly

CITY OF

o,
g

AGREEMENT BETWEEN CITY OF FRESNO AND FRESNO CONVENTION & VISITORS
BUREAU FOR IMPLEMENTATION OF MANAGEMENT DISTRICT PLAN

(Fresno-Clovis Tourism Business Improvement District)

This Agreement is entered on June T , 201! between the CITY OF FRESNQ, a
municipal corporation of the State of California (“City”), and the FRESNO CONVENTION &
VISITORS BUREAU, a nonprofit corporation (“Organization”).

WHEREAS, the Property and Business Improvement District Law of 1994, (California
Streets and Highway Code Section 36600 et seq.) (the “PBID Law”) authorizes the City of
Fresno to form a property and business improvement district within the City of Fresno; and

WHEREAS, on Octeber 28, 2010, the City approved Resolution No. 2010-234 Declaring
its intention to establish the Fresno-Clovis Tourism Business Improvement District (“FCTBID”);

and

WHEREAS, on November 8, 2010, the City of Clovis City Councii approved a resolution
consenting to the establishment of the FCTBID, which encompasses the City of Clovis, as

provided by the PBID Law; and

WHEREAS, on December 16, 2010, the City Council held a public hearing regarding the
establishment of the FCTBID and the levy of the assessment, and at the conclusion of the
hearing determined that a majority protest against the proposed FCTBID assessment did not
exist, whereupon the City Council adopted Resolution No. 2010-295, which is incorporated
herein by reference, establishing the FCTBID for a five year term expiring on December 31,

2015; and

WHEREAS, the Resolution No. 2010-295 adopted the Fresno-Clovis Tourism Business
Improvement District Management District Plan (“Management Plan™), which is attached hereto
as Exhibit A, variously describes the businesses within the exterior boundaries of the FCTBID
to be assessed and benefitted, the method and amount of assessment, and the activities and
improvements to be funded by the assessment; and

WHEREAS, the Management Plan indicates that the Organization will provide the
activities and any improvements described in the Management Plan and otherwise be charged
with managing the FCTBID’s day-to-day operations including determining budgets and
monitoring service delivery; and

WHEREAS, the PBID Law requires that the City contract with the nonprofit corporation
designated in the Management Plan, whereupon the Organization, as the FCTBID owner’s
association will be subject to the Ralph M. Brown Act (Chapter 9 (commencing with Section
54950) of Part 1 of Division 2 of Title 5 of the Government Code), and the California Public
Records Act (Chapter 3.5 (commencing with Section 6250} of Division 7 of Title | of the
Government Code), for all documents relating to activities of the FCTBID; and




WHEREAS, the parties desire that the Organization act as “Owner’s Association” for the
FCTBID, upon the terms and conditions herein.

NOW, THEREFORE, in consideration of the above recitals and for other good and
sufficient consideration, the City and Organization agree as follows:

AGREEMENT

i Recitals. All the foregoing recitals are true and correct and incorporated herein by this
reference as if fully set forth herein.

2. The Organization’s Obligations.

(a) Management Plan. The Organization shail provide all the activities and any and
all improvements described in the Management Plan and otherwise administer and implement
the Management Plan.

(b) Annual Reports. The Organization shall submit annual reports to the City, as
required of the “owners’ association” pursuant to California Streets and Highway Code Section
36650, a copy of which is included in the Management Plan.

(c) Budget Compliance. The Organization shall administer FCTBID funds in
compliance with the annual service plan budget contained in the Management Plan (“Budget”),
which is incorporated herein. The Organization shall allocate funds received pursuant to this
Agreement according to the Budget as they are received in the proportions stated in the Budget.
By way of example, if the FCVB receives a $100,000 payment pursuant to this Agreement, the
FCVB shall allocate no more than 10% of the payment ($10,000) to Administration costs, as
provided in the Budget.

(d) Delinquent Assessments. The Organization, unless otherwise instructed by the
City in writing, shall be responsible for collection of all delinquent FCTBID assessments and
related penalties and interest (“Collection Efforts”) pursuant to Streets & Highways Code
Section 36631, and consistent with this Agreement, provided that: (i} litigation in the name of the
City shall not be commenced without the express written consent of the City, and (ii} the
Organization shall not send any delinquency notices to hotel operators, or any other
correspondence in the name of, or on behalf of, the City, except as previously approved in
writing by City. The City may, but is not obligated to, engage in Collection Efforts at its
discretion. The Organization shall reimburse the City for costs and expenses incurred in
Collection Efforts undertaken by the City at the request of the Organization (including, but not
limited to, attorneys’ fees and litigation expenses). The Organization shall reimburse the City,
pursuant to this paragraph, within thirty (30) days of written demand by the City, uniess
deducted from City payments to the Organization pursuant to Section 3(b)(ii) of this Agreement.

(e) Subcontracts and Procurement. The Organization shall award and administer all
subcontracts necessary for providing the activities and any and all improvements.  For
subcontracts of $25,000 or more, utilize a fair and documented competitive process which
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awards activities to the best value provider and awards improvements to the lowest price
responsive and responsible bidder, by: (1) soliciting proposals (for activities) and bids (for
improvements); (2) utilize a fair and documented competitive process which awards activities to
the best value provider and awards improvements to the lowest price responsive and responsible
bidder; (3) make a written “Bid Record” for bid awards, after the subcontract is awarded (the Bid
Record must list the name and amount bid for each bidder and include the facts supporting the
award of the subcontract to the successful bidder). For any subcontract, upon request, provide
the City with a copy of the subcontract, documentation and the Bid Record as applicable.
Notwithstanding the foregoing, and to the extent consistent with controlling law and regulations,
the Organization shall seek participation in subcontracting and procurement from within the
FCTBID boundaries to the extent feasible.

H Compliance with Laws. The Organization shall comply with all federal, state, and
local laws, including The_Ralph M. Brown Act (Government Code § 54950 et seq.) (“Brown
Act”) whenever matters within the subject matter of the FCTBID are heard, discussed, or
deliberated, and the California Public Records Act (Government Code § 6250 et seq.) for all
documents relating to activities of the FCTBID: the Organization shall ensure that its board
members will undertake training on the Brown Act, which may consist of self-study materials, an
online course, or in-person training; and secure all necessary permits and authorizations for work
on public property or within public right-of-ways such as sidewalks, alleys, streets, pedestrian
malls, public easements, public buildings, and public-parking areas.

(g) Confidentialiry. The Organization shall comply with all laws governing the
confidentiality of FCTBID assessment records, reports, and related information that may be
provided to the Organization by the City (“Assessment Records”). The Organization shall only
disclose Assessment Records as required by law, or as necessary to collect delinquent FCTBID
assessments, consistent with applicable confidentiality laws.

(h) Board Representation. At all times during the term of this Agreement, the Mayor
of the City of Fresno, California (“Fresno Mayor”), and the City Manager of the City of Clovis,
California (“Clovis City Manager™), shall each have the right to hold a seat, or to designate any
other individual to hold a seat, on the Organization’s board of directors. If either the Fresno
Mayor or the Clovis City Manager is denied the right provided in this paragraph, the City may
terminate this Agreement immediately,

(i) Indemnity. The Organization shall indemnify, hold harmless and defend City and
each of its officers, officials, employees, agents and volunteers from any and all loss, liability,
fines, penalties, forfeitures, costs and damages (whether in contract, tort or strict liability,
including but not limited to personal injury, death at any time and property damage) incurred by
City, Organization or any other person, and from any and all claims, demands and actions in law
or equity (including attorney's fees and litigation expenses), arising or alleged to have arisen
directly or indirectly out of performance of this Agreement. Organization’s obligations under the
preceding sentence shall apply regardless of whether City or any of its officers, officials,
employees, agents or volunteers are negligent, but shall not apply to any loss, liability, fines,
penalties, forfeitures, costs or damages caused solely by the gross negligence, or caused by the



willful misconduct, of City or any of its officers, officials, employees, agents or authorized
voiunteers.

If Organization should subcontract all or any portion of the work to be performed
under this Agreement, Organization shall require each subcontractor to indemnify, hold harmless
and defend City and each of its officers, officials, employees, agents and volunteers in
accordance with the terms of the preceding paragraph.

This subsection shall survive termination or expiration of this Agreement.

() Independent Contractor Status. The Organization will perform under this
Agreement as an independent contractor and will be responsible for any federal, state, or local
taxes or fees that apply to payments it receives from the City under this Agreement. The
Organization’s employees and subcontractors will not be employees of the City and will not be
eligible for any benefits provided through the City, including but not limited to social security,
health, workers' compensation, unemployment compensation, and retirement benefits. Neither
the Organization nor any of its officers, employees, agents, volunteers, or subcontractors are or
will be considered to be agents of the City in connection with the Organization’s performance
under this Agreement.

(k) Records/Audir. During the term of this Agreement, and for four year after the term
expires or terminates, the Organization agrees to maintain detailed records pertaining to FCTBID
administration sufficient to provide the basis for an unqualified opinion by an independent
auditor, including but not limited to records concerning budgeting, expenditures, subcontracts
(e.g., Bid Records), insurance, permits, administrative expenses, and overhead. The
Organization agrees to make all such records available to the City at all reasonable times. If the
City requests, the Organization will obtain and provide to the City, at the Organization’s sole
cost, an independent financial audit of the Organization’s use of FCTBID funds for any or all
years of the FCTBID's operation.

(D Insurance. The Organization shall comply with the insurance requirements
provided in Exhibit B.

3. The City’s Obligations.

(a) Payments to the Organization. The City shall pay to the Organization in trust;

(i) the FCTBID assessment funds actually collected by the City, with any interest
that actually accrues upon such funds while in the City’s possession and control;

(i1) interest and penalties actually received by the City with respect to delinquent
FCTBID assessment payments; and

(i) FCTBID assessment funds actually received by the City from the City of
Clovis.



(b) Deductions from Payment. The City shall be entitled to retain the following
amounts, which shall be deducted from the payment provided for in Section 3(a):

(i) one percent (1%) of FCTBID assessment funds collected by the City from
hotel operators located within the City (but not within the City of Clovis), to cover
administrative costs, as provided in the Management Plan; and

(it} costs incurred by the City as a result of engaging in Collection Efforts
consistent with Section 2(d) of this Agreement, including but not limited to collection

agency fees.

(c) City of Clovis Administrative Costs. The parties acknowledge that, pursuant to
the Management Plan, the City of Clovis is entitled to receive one percent (1%) of the TBID
assessment funds collected from hotels operators within the City of Clovis, which the City of
Clovis may deduct from TBID assessment funds forwarded to the City.

4. General Provisions.

(a) FCTBID Funds held in Trust. All FCTBID assessments and funds in the
possession/control of the Organization hereunder are the property of the FCTBID and shall be
held in trust by the Organization solely for the benefit of the FCTBID.

(b) General Fund Not Liable. Neither the taxing authority, nor the bonding capacity,
nor the general fund, nor any other fund or monies of the City other than actual FCTBID
revenues received from hotel operators or the City of Clovis will be liable for payment of any
obligations arising from this Agreement. Those obligations are not a debt of the City, nor are
they a legal or equitable pledge, charge, lien, or encurbrance upon any of the City’s property,
income, receipts, or revenues. This Agreement embodies all of the Organization's reimbursement
rights, and the City is not required to execute any additional note or document.

(c) Effective Date, Term, and Early Termination. This Agreement becomes effective
on the date first-above written upon its complete execution by the parties. The term of this
Agreement begins on the effective date and ends at 11:59 p.m. on December 31, 2015.

(1} In addition to any other right of termination provided in this Agreement, the
City may terminate this Agreement early if it determines that the Organization:

(i) Has misappropriated funds, committed malfeasance, or violated any law
in providing the activities and improvements described in the Management Plan
or in otherwise administering and implementing the Management Plan; or

(i) Has materially breached this Agreement and has failed to cure the breach
within 30 days after receiving the City’s written demand for cure.

(2) Immediately following the termination or explration of this Agreement, the
Organization will do all of the following:



(1) Terminate all of activities of the Organization on behalf of the
ECTBID;

(ii) Pay all obligations and administration costs it incurred on behalf of
the FCTBID; and

{iii)  Return to the City all remaining FCTBID funds and all assets
acquired with FCTBID funds, which the City will hold on behalf of
the FCTBID.

(d) Notices. To be effective, any notice concerning this Agreement must be served by
placing it in the U.S. Mail, addressed as set forth below, with postage prepaid (registered or
certified mail, return receipt requested):

(1) If to the City:

City of Fresno

Office of the City Manager
2600 Fresno Street

Fresno, CA 93721

(2) If to the Organization:

Iresno Convention & Visitors Bureau
15350 E. Shaw Ave.

Suite. 101

Fresno, CA., 93710

A notice will be considered delivered two business days after the date of deposit
in the U.S. Mail. Any party may change its address for these purposes by giving written notice of
the change to the other party in the manner provided in this subsection.

{e) Attorneys' Fees. The prevailing party in any litigation or arbitration brought to
enforce this Agreement will be entitled to recover reasonable attorneys’ fees and costs incurred
in connection with the litigation or arbitration, through final resolution.

{f) Interpretation and Venue. This Agreement is to be interpreted in accordance with
California law. Any litigation concerning this Agreement must be brought and prosecuted in the
Fresno County Superior Court.

{g) Waiver, A party's failure to insist on strict performance of this Agreement or to
exercise any right or remedy upon the other party's breach of this Agreement will not constitute a
waiver of the performance, right, or remedy. A party's waiver of the other party's breach of any
term or provision in this Agreement will not constitute a continuing waiver or a waiver of any
subsequent breach of the same or any other term or provision. A waiver is binding only if set
forth in writing and signed by the waiving party.

(h) Entire Agreement. Bach party acknowledges that they have read and fully
understand the contents of this Agreement. This Agreement sets forth the parties’ entire
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understanding regarding the subjects covered. It supersedes all prior or contemporaneous
agreements, representations, and negotiations regarding those subjects (whether written, oral,
express, or implied) and may be modified only by another written agreement signed by both

parties,

(i) Counterparts. The parties may execute this Agreement in counterparts, each of
which will be considered an original, but all of which will constitute the same agreement.

() Precedence of Documents. In the event of any conflict between the body of this
Agreement and any exhibit or attachment hereto, the terms and conditions of the body of this
Agreement shall control and take precedence over the terms and conditions expressed within the
exhibit or attachment.

(k) Amendment. This Agreerent may be modified only by written instrument duly
authorized and executed by all the parties.

(1) Conflict of Interest.  Organization shall comply, and require any of its
subcontractors to comply, with all laws and regulations including, without limitation, conflict of
interest laws, such as Government Code 1090 et. seq., the California Political Reform Act
(Government Code Section 87100 et. seq.) and the regulations of the Fair Political Practices
Commission concerning disclosure and disqualification (2 California Code of Regulations
Section 18700 et. seq.). At any time, upon written request of City, Organization shall provide a
written opinion of its legal counsel and that of any subcontractor that, after a due diligent inquiry,
Organization and the respective subcontractor(s) are in full compliance with all laws and
regulations. Organization shall take, and require any subcontractors 1o take, reasonable steps to
avoid any appearance of a conflict of interest. Upon discovery of any facts giving rise to the
appearance of a conflict of interest, Organization shall immediately notify City of these facts in
writing.

(m}  Successors and Assigns. Subject to limitations on assignment provided herein,
this Agreement shall be binding upon, and shall inure to the benefit of, all parties, and each
parties’ respective heirs, successors, assigns, transferees, agents, servants, employees and
representatives. The Organization may not assign its rights or obligations under this Agreement
without the prior written consent of City, which consent may be withheld at City’s sole and
absolute discretion. Any attempted assignment by Organization, its successors or assigns, shall
be null and void unless approved in writing by the City.

[Signatures on following page.)



IN WITNESS WHEREOF, the parties have executed this Agreement at Fresno, California, the
day and year first-above written.

CITY OF FRESNO, FRESNO CONVENTION & VISITORS
a municipal corporation BUREAU, a nonprofit corporation

By: WM By: #Wﬁﬂ. %ﬁ @ED
Layla For§tedt \éEO

Name: M &ré/ g 6—197;‘/_

Title: (.af;) M‘?‘ha&tﬁc

ATTEST:
REBECCA E. KLISC

Clty Cl OfMA TA){SO 8“%}’/

) Deputy

APPROVED AS TO FORM:
JAMES C. SANCHEZ

e A}% D=

Mar & GleAsonDeputy

Attachments:
Exhibit A: Fresno-Clovis Tourism Business Improvement District Management District Plan

Exhibit B: Insurance Requirements



EXHIBIT A

Fresno-Clovis Tourism Business Improvement District Management District Plan

{See attached.]



FRESNO - CLOVIS TOURISM BUSINESS
IMPROVEMENT DISTRICT

MANAGEMENT DISTRICT PLAN

Formed pursvant to the Property and Business Improvement Distriot Act of 1994
{Streets and Fighways Code §36600 vt seq.)

Submitted to the

I'resno Convention and Visiiors Bureau

Decempber 7, 2010
by

CIVITAS
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I. INTRODUCTION AND OVERVIEW

Developed by dhe Fresno Convention amd Visitors Bureaw (FCVIZ), the Fresto - Clovis Tourism

Business Improvement Districe (FCTTBIIY s a bencfie assessment distriey proposed 1o help fund
marketing and sales promaoton cfforrs for Fresno and Clavis ladging businesses. Vhis approach has
heen used suceessfully in other destination areas throughout the country o hprove tonssm and

drive seditional room nights,

Location:

Services:

Budget:

Cost:

Formation:

Duration:

The proposed FCTBID includes all lodging businesses {e.g. hotels, motels and mns)
with more than twenty rooms located within the boundarics of the cliies of Fresno
and Clovis.

Markening and sales promotons to increase ourism and 1o markel Presno and
Clovis as tourist, meeting and event destinations.

The ol FCTBID annual budget for cach year of drs five year operation is
anfieipated o be approximately $800,000.

Annual assessment rates are 1% of gross shost term (stays less than 31 consecutive
days) room seatal revenue on lodging businesses,  Based on the benefit received,
assessments will nor be collected on stays of more than thirey (30) conseeutive days,
nor on gailroad crews, airline crews or rxeexenipt government employees on
rovernment business, Assessmients pursuant to the FCTBID shall not include room
rental revenue resulting from stays booked pussuant to contracts execured prior to

Javuary 1, 2011, In the future, the owners” association may contrace direetdy with

hotels for aitline crew stay related services if hotels desite (o pay for, and the owners’

association desires 1o provide, those serviees.

TBITY formation requires submittal of petitions from lodging businesses representing,
more than 50% of the total annual assessmenr followed by a City Council hearing
and an opportnity for a waitien protest. The assessed fodging business owners will
receive notice of the public hearing by mail. 11 there s 2 magority written protest, no
further proceedings 1o form the FCTBID may be aken for one year,

The proposed FCTBHD will have a five year life, The FCTBITD assessment will be
implemented beginning January 1, 2011 or soon thereafter, Once per vear bepinning
on the anniversary of the formation of the district these is a 30-day period in which
owners paying more than 30 of the assessiment may protest and tesminate the
districr.

Fresno - Clovis Tourism Business Improvement District Management District Plan Page 2



II.

WHY A TOURISM BUSINESS IMPROVEMENT DISTRICT FOR
FRESNO AND CLOVIS?

Thare are several reasons why now is the right wne o form a TBIL in Fresno and Clovis; the most

compelling reasons are as follows:

1

b

e

The Neod to Increase Occupancy

The formanon of the FCIBTD is a proactive effort to provide supplemental funding beyond
that provided by the cities. The funding will easure that adequate {financing exists for the
mvestment required 10 jnerease occupaney in the lodging industry and be competitive in the
conference segment of the towrtsm market, The mvestment will cover an expanded
markedng and promotional budger needed ro reach this marker segment,

An Opportupity for Increasing City Tax Revenues

As oceupancy rates increase, so o will the cirdes” TO revenue, With stable public/private
tunding for tourism marketing efforts, annual occupancy rates should increasc significantly
as new marketing and sales promotion programs are implemented. Greater occupancy will
also produce an merease i sales @y revenues from touwrist spending. This represeats a
substantial return 1o the cities. The formation of the FCTBID in parmership with the FCVB
creates a stable funding source tied diveatly (o tousism promotion.

Stable Funding for Tourism Promotion

The FCTBID will provide a stable source of funding for consistent tourism promaoton
efforts. The FCTBID will provide funding for tourism promotion free of the political and
cconomic cireumstances that can reduce or eliminate povernmient {unding for fourism

promotion.

IFresno - Clovis Tourism Business Improvement District Management Bistrict Plan Page 3



III.  WHAT IS A TOURISM BUSINESS IMPROVEMENT DISTRICT?

Toursm Business Improvement Diswicts (1BIDs) wtilize the efficiencies of private sector operation
in the market-based promotion of (ourism disticts. TBIDs allow tedging and tourism-related
business owners (o organize their efforts o increase tourism.  Tourism-related business owners
within the district fund a TBID, and those funds are used o provide services that the businesses
desire and that benefiv the lodging businesses within the district.

Tourism Business Improvement District services may include, but are not limited to:
#  Markeiing of the Destination
~ Tourism Promation Activities
& Sales Lead Generation
In Calitornia, Tourssm Business Improvenent Districrs are formed pursaant (o the Property and
Business Improvement District Law of 1994 (PBID Law). This law allows for the creation of «

special beaetit assessiment district 10 sise funds within a specific geographic axea, 7 key différence
between VBIDs and ather special bewefit assessmrent distriels is that ity padsed ane sebened fo the piisale sgn-profit

There are many benefits to Tourism Business Improvement Districts:
7 Jands cannot be diverted for other government Programs;

= Tourism Business Improvement Iistricts are costomized (o {1t the needs of cach
towsisiy disrict;

# Ihey allow for a wide range of services, meluding those listed above:
# Tourism Business Improvement Disiricts are designed, created and governed by

those who will pay the assessiment;
# “Fhey provide a stable funding source for tourism promotion.

The Propeny and Business Improvement District Law of 1994 is provided in Appendix 1 of this

document.
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IV. FRESNOQ - CLOVIS TBID BOUNDARY
A, Assessed Businesses

The FCTBID will include all lodging businesses with more (han twenly rooms, exising and in the
futare, available for public occupancy within the boundaries of the cities of resno and Clovis, New
lodging businesses with more rhan 20 rooms opening during the term of the district, and lodging
businesses expanding o more than 20 rooms during the termn of the districr, will be assessed upon
their expansion or opening. Lodging busmesses with more than 20 rooms which reduce the sumber
of rooms to nventy or less dusing the term of the district will cease ro be assessed upon reduction of

rooms o nwenty or less.
B. Number of Businesses

The boundary currentdy includes 87 lodging businesses.  Pleasc -see the map below. A complere
isting ol lodging businesses within the proposed FCTBID can be found on Apperdiz 2 of this Plan.

;o

Fresno-Clovis Tourism Business Improvement District
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V. SERVICE PILAN AND BUDGE'T
A. Assessment

The FCTBID annval assessment rate is 1% of gross short term (stays less than 31 consceutive days)
room rental revenue por sight for lodging businesses, Bused on the benefit received assessments
will ot be collected on stays of more than chirey (30Y consecutive days, nor on railroad crews, aitline
Crews or fseexempt goveounent employees on government business. Assessments pursuant to the
FETBID shall nor inchude room rental revenue resulting from stays booked or pursuant to contracts
exceuted prior to January 1, 2011 In the future, the owners’ association may contract divecty with
hotels for alriine crew stay related services if hotels desire to pay for, and the owners” association

desires to provide, those seavices,

The rerm “gross revenueas used herein includes the following: (1} Any charge for a room, wherher
the guest uses the room or not; (2) Aoy charge for additional guests in a roon and (3) Any fee for
guasantecing the availability of a room, whether or not that roem is occupied. Gross revenue shall
not include any federal, stare or docal taxes coliccted, including bue not limited o transient
occupancy taxes. Any other charges shall be considered gross revenue anly in accordance with the
local tmnsient occupancy x.

Bonds shall not be issued.

Assessed todging businesses have the option of passing the assessment on fo guests, Any
assessment charge passed on must be disclosed o the guest in advance. 1 the assessment is passed
on to the guest it shall be identified as “Tourism assessment” and be separared from rent and other

apphicable taxes and fees.

B. Determination of Special Benefit
State law provides thar the expenses of the disoicr shall be apportioned m proposion to the benefic
received by assessed businesses.

A special benefic is defined as a particulas and distiner benefit over and above general benelits conferred
on the public ar large. Conversely, a genesal henefit is o benefit to businesses in the surroutding
community or a benefit to the public in general resulting from the improvement, activity or service to
be provided by the assessment fevied. Many general benefits to the public al targe are conveyed by
municipal services, such as fire protection, police seevices and public transit services, These services age
targered to serve the public aclarge and do not confer special benefits on pasticular businesses.

The services i this Management District Plan are desipned w provide saggeted services o Todging
businesses. These services are tailored not 1o serve the general public, but rather to sesve the specilic
lodging businesses within the FCTBID, c.g,, the proposed activities are specifically targeted 1o increase
roam nights for assessed lodgiog businesses within the buundaries of the FCTBID, and are narrowly
ilored, FCTBID funds will he used exclusively to benefit the assessees.

Fresno - Clovis Tourism Business Improvement District Management District Plan Page 6



The activities paid for from assessment revenues are lodging business services creating special benefit 1o
those businesses. In addition, these activiries are not for the heaclit of e general public and do nor
provide general benetie as defined above. Al general benefiss GF any) to the surrounding community
and general public are intangible and unquantifiable. Tt is appropriate that these speatal business-related
benefits be funded theough business assessments.

C. Time and Manner for Collecting Assessments

The FOCTBID assessment will be nplemented beginning Juavany 1, 2001 or soon thereafter and will
continue o five years.  Each city will be responsible for collecting the assessment no less than
quarterly (including any delinquencies, penalties and interesty from cach ladging business located in
the boundaties of the respective city, and forwarding the amount collecred 10 the City of feesno on
a monthly basis. Iiach city shall ke ali reasonable effors o colieet, or cause to be collected, the
assessments from - each lodging business located within its boundaries, including the collection of
delinquent assessments. However, in no event shall either city be liable Tor i failure o collect
delinguent assessments,  1dach ity shall be relmbursed, or otherwise made whole, for the cost of
collecting delinquent assessments, as provided in the contracr with tie FOVEB o be excented
pursuant to Streets and Highways Code §36651 {the “Ohwners” Association Management { ontract™),

The City of Fresno shall forward the assessment funds actually collected and received by the City of
Feesno o the Fresno Convention and Visitors Bureau (FCVR) which will have the respransthility of
managing TBID programs as provided io this Management Diswier Plan and the Owners'
Association Management Contraci.

D. Service Plan Budget Summary

A summary of the annual service plan budget for the FCTBID is provided on the following pages.
The toral five year improvement and service plag budget is proiccied at approximately 800,000
annually, or $4,000,000 theough 2015,

| Annual Service Plan

A service plan budget has been developed o deliver services throughout the FOTBIT. An annual
service plan and budget will be developed and approved by the FCVB Board.  Please see the budget
exlubit below. The budget also includes a portion for contingencies and renewal of the FCTRID.
shauld the FOVE Board approve, funds may be appropriared for the renewal offort. TF there are
funds remaining at the end of the FCTBID rerny and lodging businesses choose o rencw, these
remaining funds could be transterred to the renewed FCTBID. I there are funds remaining al the
end of the FCTBUD wrm and lodging businesses choose ot to renew, any remaining funds will be
spenr consistent with this Plan or retumed o assessed businesses in equal proportions ro the
assessment pald by each business,
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Fresno - Clovis Toutism Business Improvement District
Annual Budget, Years One through Five

Sales and Marketing 4% o 8672000
Administration 1% sl )
City Collection Costs 1%~ sgon |
Contingency/Renewal 5% 000 ‘
Yotal Annual Budget ~ 100% — $800,000

Sales and Marketing
A sales and markedag program will promaote Presno and Clovis as tourist, meeting and cvent
destnasions. The sales and marketing program will have a central theme of promoting Fresao ad
Clovis as desirable places to visit, and may include but is not limited to the following activities:
¢ laternel marketing efforts ro increase awareness and optimize infernet presence;
*  DPrintads in magazines and newspapers targeted at potential visitors;
*  lelevision ads rargeted ar [potential visivors,
*  Radio ads rargered at poteniial visirors;
¢ Artendance of made shows;
*  Sales Blitves;
* Sporling events,
¢ Familiarization tours;
*  Preparation and production of collateral promotional materials such as brochares, flyers and
maps;
¢ Attendance of professional industry conferences and affiliaton events;
*  Lead generation activities designed o attract wourists and group events 1o Fresno and Clovis;
¢ Dircctor of Seles and General Manager mectings 1o plan and coordinare woursan promotion
efforrs;
¢ Fducation of hospitality staff on service and safety (redared 1o alcobol and food) designed o
create a visttor experience that will bring repear visits; and
¢ Hducation of lodging business managemeni and the owners’ association on marketing
sirategies besr suited to meet Fresne and Clovis” needs.

Administration and Operations

The admunistragive and operations portion of the budget shall be wilized for stalting costs, office
costs, insurance costs, legal and accounting, costs, the cost of reimbursing cites for the cost of
collecting delingquent assessments, and other general administrative costs.

City Administation Fee
Fiach aty shall be paid a Fee equal to 1% of the amount of assessment collected to cover the costs of
collecton and adminisiration, exclusive of die cost of collecting delinguent assessments.
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Contingency/Rencewal

A prudent portion of the budget will be set aside in a contingency fund, to be used for unforesceable
costs I carrying out the sales and marketing progeams, or in the event revenue coliccted is less than
projected. 10 ar the expiration of the district these are contingency funds remaining, amd business
owners wish 1o renew the district, the remaining contingency funds may be used for renewal costs,

F, Adjustments

The marketing plan shall remain consistent with the budget herein, Although acrual revenues will
fluctuare due o marker conditions, the propoctional allocations of the budget shall remain the same.
However, the FOVB board shall have the authority ro adjust budper allocations besween the
caregories by no more than fifteen percent (15%) per year,
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VI. BID GOVERNANCE

A, Owners’ Association

The City Council, through adoption of this Management Districe Plag, has the right, pursuant to
streets and ighways Code §36651, o identity the body that shall implement the proposed
program, which shall be the owners” association of the FCTBILD as delined in Streets and IHighways
Code §3661-4.5. The FOVR will serve as the owners” association Lor the FCTBID and shall contraer
with the City of Fresno to provide services to the FOTBID, as nrovided in Sgrects and ghways
Code §3665).

B. Brown Act and California Public Records Act Compliance

Pursuant to Streets and [ighways Code §36614.5, the owaers™ association fs subject to povernment
regulations celating (o tansparency, namely the Ralph M. Brown Act and the Califernia Public
Records Act, designed 1o promote public accountability. The owners” association of a TBID is
considered # legislative body undes the Ralph M. Brown Act (Government Code §54950 e¢ sequ).
Thus, meetings of the FCVB board must be held in compliance with the public notice and other
requirenients of the Brown Net. The owners” assccintion is also subject to the secord keeping
requirements of the California Public Records Act,

C. Annual Repaort
The FCVR board shall present an annual report at the end of cach year of operation to the Fresno

City Coundil pursuant o Streets and Highways Code §36650 (sce Appendix 1), A copy of the
annual report will also be submitted 10 the City of Clovis,
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APPENDIX 1-THE PROPERTY AND BUSINESS IMPROVEMENT
DISTRICT LAW OF 1994

PROPERTY AND BUSINESS IMPROVEMENT DISTRICT LAW OF 1994
STREETS AND HICHWAYS CODE
Division 18, Parking

#ETHIS DOCUMENT IS CURRENT THROUGH 20092010 EXTRACGRDINARY SESSIONS 1.5, #s+
AND 7, AND URGENCY LEGISLATION THROUGH CH 4 OF THE 2010 REGUILAR SESSION

§ 36600. Citation of part

‘This part shall be known and may be cited as the “Property and Business Improvement
District Law of 1994."

§ 36601, Legislative findings and declarations

The Legislature finds and declares all of the following:

(a) Businesses focated and operating within the business districts of this state's communities
are economically disadvantaged, are underutilized, and are unable to attract customers due 1o
inadequate facilities, services, and aclivilies in the business districts.

(b) It is in the public interest o promote the economic yevitalizalion and physical
maintenance of the business districts of its cities in order to create jobs, attract new businesses,
and prevent the erosion of the business districts.

{€) 1t is of particular local benefit 1o allow cities o fund business related improvements,
maintenanee, and activities through the Jevy of assessments upon the businesses or real property
that benefits from those improvements.

(d) Assessments levied for the purpose of providing imprevements and promoting activities
that benefit real property or businesses are not taxes for the general benefit of o city, but are
assessments for the improvements and activities which confer special benelits upon the real
property or businesses for which the improvements and activities are provided,

§ 36602, Purpose of part

The purpose of this par is to supplement previously enacted provisions of law that anthorize
cittes 1o levy assessmenls within a business improvement area. This part does not affect or limit
any other provisions of law authorizing or providing for the furnishing of improvements or
activities or the raising of revenue for these purposes.

Irresno - Clovis Tourism Business Improvement District Management District Plan Page {1



§ 36603. Preemption of authority or charter city to adopt ordinances levying assessments

Nothing in this part is intended to preempt the authority of a charter ity to adopt ordinances
providing for a different method of Jevying assessments for similar or additional purposes from
those set forth in this part. A properly and business improvement district created pursuant to (his
part is expressly exempt from the provisions of the Special Assessment Investigation, Limitation
and Majority Protest Act of 1931 (Division 4 (commencing with Section 2800)).

§ 36603.5, Part prevails over conflicting provisions

Any provision in this part that conflicts with any other provision of law shall prevail over the
other provision of faw.

§ 36604, Severability

This part is intended o be construed fiberally and, if any provision is held invalid, the
remaining provisions shall remain in full force and effect. Assessments levied under this past are
not special taxes,

§ 36605, [Section repealed 2001
§ 36606, ""Assessment”

"Assessment” means a levy for the purpose of acquiring, constructing, installing, or
mabtaining improvements and promoting activities which will benefit the properties or
businesses located within a property and business improvement district.

§ 36607. "Business"
"Business" means all types of businesses and includes lMnancial institutions and professions,
H
§ 36608, "City"

"City" means o city, counly, city and county, or an agency or eatity created pursvant
Article T (commencing with Section 0500) of Chapter 5 of Division 7 of Tile | of the
Government Code, the public member agencies of which icludes only cities, counties, or a city
and county.
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§ 36609, "City council"

"City council” means the city council of a city or the board of supervisors vl a county, or the
agency, commission, or board created pursuant o a joint powers agreement and which is a city
within the meaning of this past.

§ 36610, 'Improvement”

“Improvement” means the acquisition, construction, instaflation, or maintenance of any
tangible property with an estimated useful life of five years or more including, but not limited (o,
the following:

(a) Parking facilities.

(b) Benches, booths, kiosks, display cases, pedestrian shelters and signs,

(¢} Trash receptacles and public restrooms.

(d) Lighting and heating facilities,

{¢) Decorations.

(N Parks.

{g) Fountains,

(h} Planting arcas.

(iy Closing, opening, widening, or parrowing of existing streets,

(J} Facilitics or equipment, or both, to enbance sceurity of persons and property within the
ared,

(k) Ramps, sidewalks, plazas, and pedestrian mails.

(1) Rehabilitation or removal of exisling structures,

§ 36611, "Property and business improvement district"; "District"

“Property and business improvement distric,” or "districl,” means a property and business
improvement district established pursuant 10 (his part.

§ 36612, "Iroperty"
“Property™ means real property sitwated within a district.
perty property
§ 36613, "Activities"

"Activities” means, but is nol limited to, all of the foljowing:

(a) Promotion of public events which benefit businesses or real property in the district.
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(b} Furnishing of music ir any public place within the district.

{¢) Promotion of tourtsin within the district.

d} Marketing and cconemic development, including retail retention and recruitment.
& g

(e) Providing sccurity, sanitation, graffiti removal, street and sidewalk cleaning, and other
municipal services supplemental to those normally provided by the municipatity.

(f) Activities which benefit businesses and real property located in the district.
§ 36614, "Management district ptan'"; "Plan"

"Management district plan” or "plan” means a proposal as defined in Section 36622,
§ 36614.5, "Owners' association™

“Owners' association” means a private nonprofit entity that is under confract with a city 1o
administer or implement activities and improvements specified in the management district plan.
An owners’ association may be an existing nonprofil entity or a newly formed nonprofit entity.
A owners' association 18 a private entity and may not be considered a public entity for any
purpose, nor may its board members or staff be considered o be public officials for any purpose.
Notwithstanding this section, an owners’ association shall comply with the Ralph M. Brown Act
{Chapter 9 (commencing with Section 54950} of Part 1 of Division 2 of Tille 5 of the
Gaverniment Code), at all times when malters within the subject malter of the district are heard,
discussed, or deliberated. and with the California Public Records Act (Chapter 3.5 (commencing
with Section 6250) of Division 7 of Title 1 of the Government Cade), for all documents relating
Lo activities of the district.

§ 36615, "Property owner'; "Owner”

"Property owner” or Mowner” means any person shown as the owner of land on the fast
equalized assessment roll or atherwise known to be the owner of land by the city council. The
city council has no obligation to obtain other information as to the ownership of land, and its
determination of ownership shall be final and conclusive for the purposes of this part. Wherever
this subdivision requires the signature of the property owner, the signature of the authorized
agent of the property owner shall be sufficient.

§ 36616, "Fenant™

“Tenant” means an occupant pursuant 10 a lease of commercial space or a dwelling uni,
other than an owner,
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§ 36617, Alternate method of financing certain improvements and aetivities; Effect on
other provisions

This part provides an alternative method of financing certain improvements and activities,
The provisions of this part shall not affect or limit any other provisions ol law authorizing or
providing for the furnishing of improvements or activities or the raistng of revenue for these
purposes. Lvery improvement arca ecstablished pursuant to the Parking and Business
Improvement Area Law of 1989 (Part 6 (commencing with Section 36500} of this division) is
valid and effective and is unaflected by this past.

§ 36620. Lstablishment of property and business improvement district

A property and busingss improvement district may be established as provided in this chapter,

§ 36620.5, Requirement of consent of city council

A county may not form a district within the territorial jurisdiction of a city without the
consent of the city council of that city. A city may not form a district within the unincorperated
territory of a county without the consent of the board of supervisors of thar county. A city may
not form a district within the territorial jurisdiction of another city without the consent of the city
council of the other city.

§ 36621, Initiation of proceedings; Petition of property or business owners in proposed
district

() Upon the submission of a written petition, signed by the property or business owners in
the proposed district who will pay more than 56 percent of the assessments proposed 1o he
levied, the city councit may initiate proceedings to form a district by the adoption of a resolution
expressing its intention to form a district. The amount of assessment attributable to property or o
business owned by the same property or business owner thal is in excess of 40 percent of the
amount of all assessments proposed to be levied, shall not be included in determining whether
the petition is signed by property or business owners who will pay more than 50 percent of the
total amount of assessments proposed to be tevied,

(b} The petition of property or business owners required under subdivision (a) shall include 4
summary of the management district plan. That summary shall include all of the following:

(I} A map showing the boundaries of the district.
(2) Information specifying where the complete management district plan can be obtained.
3) hiformation specifying that the complete management district plan shall be [urnished
} ymg |
upen reguest.
(€) The resolution of intention described in subdivision (a) shall contain alt of the following:

{1} A brief description of the proposed activities and improvements, the amount of (he
proposed assessment, a statement as to whether the assessment will be levied on property or
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businesses within the district, a statement as 10 whether bonds will be issued, and o deseription of
the exterior boundaries of the proposed district. The desceiptions and stalements do not need (o
be detatted and shall be sufficient if’ they enabie an owner 1o generally identify the nature and
extent of the improvements and activities and the location and extent of the proposed districs.

(2) A time and place for a public hearing on the establishment of the property and business
improvement district and the levy of assessmients, which shall be consistent with the
requirements of Section 36623,

§ 36622, Contents of management district plan

The management distriet plan shall contain all of the following:

{a) A map of the dislriet in sufficient detail to locate each parcel of preperty and, if
businesses are (0 be assessed, each business within the district.

(b) The name of the proposed district.

{e) A description of the boundaries of the district, including the boundaries of benefit zones,
proposed for establishment or extensior in a manner sufficient to identify the affected lands and
businesses included. The boundaries of a proposed property assessment district shall not overtap
with the boundaries of another existing property assessment district created pursuant to this part.
This part does not probibit the boundaries of a district created pursuant to this part to overlap
with other assessment districts established pursuant 1o other provisions of law, including, but not
limited to, the Parking and Busimess Improvement Arca Law of 1989 (Part 6 (commencing with
Section 36500)). This part does not prohibit the boundaries of a business assessment district
created pursuant to this parl t0 overlap with another business assessmeni district created pursuand
to this part, This parl does not prohihil the boundaries of a business assessment districl ereated
pursuant to this part to overlap with a property assessment district ereated purseant o this part.

() The smprovements and activities proposed for each year of operation of the distriet and
the maximum cost thereof

(e} The total annual amount proposed 10 be expended for improvements, maintenance and
operations, and debt service in cach year of operation of the district.

{f) The proposed sousce or sources of financing, including the proposed method and basis of
levying the asscssment in sufficient detait to allow each property or business owner 10 caleulate
the amount of the assessment to be Jevied against his or her property or business, The plan also
shall state whether bonds will be issued (o Finance Improvements.

(g} The tme and manner of collecting the assessments.

(h} The specific number of years in which assessments will be levied, In a new district, the
maximum number of years shall be five. Upon renewal, a district shall have a term not to exceed
(O years. Notwithstanding these limitations, a district created pursuant o this part (0 finance
capital improvements with bonds may levy assessments until the maximum maturity of the
bonds. The management district plan may set forth specific increases in assessments for each
year of operation of the district.

(i) The proposed time for implementation and completion of the management district plan,

(j) Any proposed rutes and regulations to be applicable to the district,
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(k) A list ol the properties or businesses o be assessed, including the assessor's parcel
numbers for properties to be assessed, and a statement of the method or methods by which the
expenses of a district will be imposed upon benefited real property or businesses, in Proportion to
the benelil received by the property or business, to defray the cost thereof, including operation
and maintenance. The plan may provide that all or any class or category of real property which is
exempl by law from real property taxation may nevertheless be included within the boundaries of
the district but shall not be subject (o assessment on real property.

(1} Any other item or matter reguired to be incorporated therein by the city council.
§ 36623, Procedure to levy assessment
Y

() 1" a city council proposes fo fevy a new or increased properly assessment, the notice and
protest and fearing procedure shall comply with Section 53753 of the Government Code.

(b} If a city council proposes to levy a new or increased business assessment, the notice and
protest and hearing procedwre shall comply ‘with " Secrion 54954.6 of the Governmeni Code,
except that notice shalt be mailed 1o the owners of the businesses proposed to be assessed. A
protest may be made orally or in writing by any interested pesson. Every written protest shali be
filed with the clerk at or before the time fixed for the public hearing. The city couneil may waive
any irregularity in the form or content of any writlen protest. A written protest may be withdrawn
in writing at any time before the conclusion of the public hearing, Fach wrilten protest shall
contain a deseription of the business in which the person subscribing the protest is interested
sufficient to identily the business and, if a person subscribing is not shown on the official records
of the city as the owner of the business, the protest shall contain or be accompanied by writlen
evidence that the person subscribing is the owner of the business. A written protest which does
not comply with this section shall not be counted in determining a majority protest. If written
protests are received from the owners of businesses in the proposed district which will pay 50
percent oy more of the assessments proposed to be levied and prosests are not withdrawn se as 1o
reduce the protests (o less than 50 percent, no further proceedin gs 10 levy the proposed
assessment against such businesses, as contained in the resolution of intention, shall be taken for
a period of one year from the date of the finding of a majority protest by the city councii,

§ 36624, Changes to proposed assessments

At the conclusion of the public hearing (o establish the district, the city council may adopt,
revise, change, reduce, or modify the proposed assessment or the (ype or types of improvements
and activities to be funded with the revenues from the assessments. Proposed assessments may
only be sevised by reducing any or all of them. At the public hearing, the city council may only
make changes in, to, or from the boundaries of the proposed property and business im provement
district that will exclude territory that will net benefit from the proposed Improvements or
activities. Any modifications, revisions, reductions, or changes fo the proposed  assessment
district shall be reflected in the notice and map recorded pursuant to Section 36627,
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§ 36625, Resolution of formation

(a) If the city council, following the public bearing, decides o establish (he nroposed
property and business improvement district, the ¢ity council shall adopt a resolution of formation
that shall conlain all of the following:

(1) A brief description of the proposed activities and improvements, the amount of the
proposed assessment, a staiemen( as (o whether the assessment will be levied on property or
businesses within the district, a statement about whether bonds will be issued, and a description
of the exterior boundaries of the proposed districl. The descriptions and statements do nol need
to be detailed and shall be sufficient if they enable an owner to generally idemtify the nature and
extent of the improvements and activities and the focation and extent of the proposed district,

(2} The number, date of adoption, and title of the resolulion of inteation.

(3) The time and place where the public hearing was held conceming the establishment of
the district.

(4} A determination regarding any protests received. The city shall not establish the district
or levy assessments if a majority protest was received,

(8) A statement that the properties or businesses in the district established by the resolution
shail he subject o any amendments (o this part.

(6} A slatement that the improvements and activities o be provided in the district will be
funded by the Jevy of the assessments, The revenue from the levy of assessments within a district
shall not be used 0 provide improvements or activities outside the district or for any purpose
other than the purposes specified in the resolution of intention, as modified by the city council at
the hearing concerning establishiment of the district,

(7) A finding that the property or businesses within the area of the property and business
improvement disicict will be benefited by the improvements and activities funded by the
assessments proposed (o be levied,

(b) The adoption of the resolution of formation and recordation of the notice and map
pursgant to Section 36627 shali constitute the levy of an assessment in cach of the fiscal years
referred 1o in the management district plan,

§ 36626. Resolution establishing district

I the city council, following the public hearing, desires to establish the proposed property
and business tmprovement distriet, and the city council has not made changes pursuant to
Section 30624, or has made changes that do not substantially change the proposed assessment,
the city councit shall adopt a resolution establishing the district. The resolution shali contain all
ol the information specified in paragraphs (1) to (8), inclusive, of subdivision (b) of Section
36625, but need not contain information about the preliminary resolution if none has been
adopted,
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§ 36626.5. [Section repealed 1999,]
§ 36626.6. |Section repealed 1999,)
§ 36626.7. [Section repealed 1999.]

§ 36627, Notice and assessment diagram

Following adoption of the resolution establishing the district pursuant {0 Section 36625 or
36620, the clerk of the city shall record a notice and an assessment diagram pursuant to Section
3114 I the assessment is levied on businesses, the text of the recorded notice shall be modified
to refiect that the assessment will be levied on businesses, or specificd categories of businesses,
within the area of the district. No other provision of Division 4.5 {commencing with Section
3100} applies to an assessment district ereated pursuant Lo this part,

§ 36628. Fstablishment of separate benefit zones within district; Categories of businesses

The city council may establish one or more separate benefit zones within the district based
upon the degree of benelit derived from the improvements or aclivities 1o be provided within the
benefit zone and may impose a different assessment within each benefit zone. If the assessment
is to be levied on businesses, the city council may also define categories of businesses based
upen the degree of benefit that cach will derive from the improvements or activities to be
provided within the district and may impose a different assessment or rate of assessment on gach
category of business, or on cach category of business within each zone.

§ 36628.5. Assessments on businesses or property owners

The city council may levy assessments on businesses or on property ownerss, or 2
combination of the two, pursuant o this part, The city council shall structure the assessments in
whatever manner it determines corresponds with the distibution of benelits from the proposed
mmprovements and activities,

§ 36629, Provisions and procedures applicable to benefit zones and business categories

All provisions of this purt applicable (o the establishment, modification, or disestablishment
of a property and business improvement district apply 1o the establishment, modilication, or
disestablishment of benefit zones or calegories of business. The city councit shall, to establish.
modify, or disestablish a benefit zone or category of business, follow the procedure to establish,

modify, or disestablish a parking and business improvement area.
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§ 36630, Expiration of district; Creation of new districl

If a4 property and business improvement district expires due 1o the tine limit set pursuant 1o
subdivision (h) of Section 36622, a new management district plan may be created and a new
district established pursuant to (his part.

§ 36631, Time and manner of collection of assessments; Delinguent payments

The collection of the assessments levied pursuant to this part shall be made at the time and in
the manner set forth by the city councit in the resolution establishing the management district
plan deseribed in Section 36622, Assessments levied on real property may be collected al the
same Gme and i the same manner as {or the ad valorem property tax, and may provide for the
same lien priority and penalties for delinguent payment. All delinquent payments for assessments
levied pursuant (o this part shall be charged interest and penaliies.

§ 36632, Assessments to be based on estimated benefit; Classification of real property and
businesses; Exclusion of residential and agricultural property

{a) The assessments levied on real property pursuant (o this part shall be levied on the basis
of the estimated benefit to the read property within the property and business improvement
district, The city council may classily properties for purposes of determining the benefit 1o
property of the improvements and activities provided pursuant (o this part.

(h) Assessments levied on businesses pursuant o this part shall be levied on the basis of the
cstimated benefil to the businesses within the property and business improvement disirict. The
city councit may classify businesses for purposes of determining the benefit to the businesses of
the improvements and activities provided pursuant 1o this part.

(e} Properiies zoned solely for residential use, or that are zoned for agricultural vse, are
conclusively presumed not to benefit from the improvements and service funded through these
assessments, and shall not be subject (o any assessment pursuant to this part.

§ 36633, Time for contesting vahidity of assessment

The validity of an assessment fevied under this part shali not be contested in any action or
proceeding unless the action or proceeding is commenced within 30 days after the resolution
levying the assessment is adopted pursuant 1o Section 36626, Any appeal {rom a final judgment
inan action or proceeding shall be perfected within 30 days after the entry of judgment,

§ 36634, Service contracts authorized to establish levels of city services

The city council may execute baseline service contracts that would establish levels of city
services that would continue after a property and business improvement district bas been formed.
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§ 36635, Request to modify management district plan

The owners' assoctation may, at any time, request that the city council modify the
management district plan. Any modification of the management distict plan shall be made
pursuant 1o this chapter,

§ 36636. Modification of plan by resolution after public hearing; Adoption of resolution of
intention; Modification of improvements and activities by adoption of resolution after
public hearing

(a) Upon the writien request of the owners' association, the city council may modify the
management district plan after conducting one public hearing on the proposed modifications,
The city council may modify the improvements and activities o be funded with the revenue
derived from the levy of the assessments by adopting a resolution determining 10 make the
maodifications after holding a public hearing on the proposed modificatGons. It the modification
includes the levy of a new or increased assessment, the city council shall comply with Section
36023 . Notice of all other public meetings and public hearings pursuant (o this section shall
comply with both of the following:

(1} The reselution of intention shal be published in a newspaper of general cirewfation in the
city once at least seven days before the public meeting,

(Z) A complete copy of the resolution of intention shall be mailed by first class mail, at least
10 days before the public meeting, to each buginess owner or properly owner alfected by the
proposed modification.

(b) The city council shall acdopt a resolwion of intention which states the proposed
modification prior to the public hearing required by this section, The public hearing shail be held
nol more than 90 days alter the adoption of the resolution of intention.

§ 36637, Reflection of modification in notices recorded and maps

Any subsequent modiication of the resclution shall be reflected in subsequent notices and
maps récorded pussuant to Division 4.5 (commencing with Section 3100), in a manner consistent
with the provisions of Scction 36627,

§ 36640. Bonds authorized; Procedure; Restriction on reduction or fermination of
assessments

{a) The city council may, by resolution, determine and declare that bonds shall be issued to
linance (he estimated cost of some or all of the proposed improvements desceibed in the
resolution of formation adopted pursuant to Section 36625, if the resolution of fermation adopted
pursuant to that section provides for the issuance of bonds, under the Improvement Bond Act of
1915 (Division 10 (commencing with Section 8500)) or in conjunction with Marks-Roos Local
Bond Pocling Act of 1985 (Article 4 (commencing with Section 6584} of Chaprer 5 of Division 7
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of Title | of the Government Code). Bither act, as the case may be, shall govern the proceedings
refating 10 the issuance of bonds, although proceedings under the Bond Act of 1915 may be
modified by the city council as necessary o accommodate assessments levied upon business
pursuant 1¢ this part.

(b} The resolution adopted pursuant 1o subdivision (a) shall generally describe the proposed
improvements specified in the resolution of formation adopted pursuant (o Section 36625, set
forth the estimated cost of those improvements, specify the number of annual installments and
the fiscal years during which they are to be collected. The amount of debl service (o retire the
bonds shall net exceed the amount of revenue estimated to be raised from assessments over 39
years.

{¢) Notwithstanding any other provision of this part, assessments levied to pay the principal
and interest on any bond issued pursuant to this section shall not be reduced ar terminated if
doing so would inferfere with the timely retirement of the debt.

§ 36641, [Section repealed 2001.)
§ 36642, [Section repealed 2001.]
§ 36643, [Section repealed 2001.)

§ 36650. Report by owners' associations Approval or moedification by ¢ity council

{a) The owners' association shall cause 10 be prepared a report for cach fiscul year, except the
first year. for which assessments are o be levied and collected to pay the costs of the
mmpravements and activities described in the report. The swners' association's firse report shall be
due after the {irst year of operation of the district. The report may propose changes, inciuding,
bt not limited fo, the boundaties of the property and business improvement district or any
benelit zones within the district, the basis and method of levying the assessments, and any
changes in the classification of property, including any categories of business, it a classification
is used.

(b) The report shall be filed with the clerk and shall vefer o the property and business
improvement district by name, specify the fiscal year 1o which the report applics, and, with
respect to that fiscal year, shall contain all of the following information:

(1) Any proposed changes in the boundaries of the property and busincss improvement
district or in any benefit zones or classification of property or businesses within the district.

{2) The improvements and aclivities (o be provided lor that fiscal vear,

(3) An estimate of the cost of providing the improvements and the activities for that fiscal
Y.

(4) The method and basts of levying the assessment ir sufficient detail to allow each real
property or business owner, as appropriate, to estimate the amount of the assessment (o be levied
against his or her property o business for that fiseal year,

(8) The amount of any surplus or deficit revenues 10 be curried over from a previous fiscal
year.
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(6} The amount of any contributions to be made rom sources other than assessments levied
pursuant 1o this part,

(¢) The city council may approve the report as filed by the owners' agsociation or may
modify any particutar contained in the report and approve it as modified. Any modification shall
be made pursuant to Scctions 36635 und 36636,

The city councit shall not approve a change in the basis and method of levying assessments
that would impair an authorized or executed contract (0 be paid from the revenues derived {rom
the Tevy of assessments, including any commitment {o pay principal and interest on any bonds
issued on behalf of the district.

§ 36651, Designation of owners' association to provide improvements and activities

The management district plan may, but s not reguired 1o, stale that an owners' associalion
will provide the improvements or activities deseribed in the management distict plan. If the
management district plan designafes an owners' association, the city shall contract with the
designated noaprofit corporation to provide services.

§ 36660, Renewal of district; Transfer or refund of remaining revenues; District term limit

(a) Any district previously established whose term has expired, may be renewed by following
the procedures for establishment as provided in this chapier.

(b) Upon renewal, any remaining revenues derived from the levy of assessments. or any
revenues derived from the sale of assets acquired with the revenues, shall be transferred o the
renewed district. If the renewed district includes additional parcels or businesses not included in
the prior district, the remaining revenues shail be spent to benefit only the parcels or businesses
in the prior district. If the renewed district does not include parcels or businesses included in the
arior district, the remaining revenues altribulable to these parcels shal be refunded Lo the owners
of these pareels or businesses.

() Upon rencwal, a district shall have a term not to exceed [0 years, or, if the district is
asthortzed 1o issue bands, until the maximum maturity of those bonds. There is no requirement
that the boundaries, assessments, improvements, or activities of a renewed district be the same as
the original or prior district.

§ 30070, Circumstances permifting disestablishment of district; Procedure

(a) Any district established or extended pursnant (o (the provisions of this part, where there is
no indebtedness, outstanding and unpaid, incurred to accamplish any of the purposes of the
district, may be disestablished by resolution by the city council in either of the following
circumstances:

(1) 1f the city council finds there has been misappropriation of funds, malfeasance, or a
violation of faw in connection with the management of the district, it shall notice a hearing on
disestablishment.

(2) During the operation ol the district, there shatl be a 30-day period cach year in which
assessces may request disestablishment of the distriet, The first such period shall begin one year
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alter the date of establishment of the district and shall continue for 30 days, The next such 30-
day period shall begin two years after the dale of the establishment of the district. Hach
successive year of operation of the distriet shall have such a 30-day period. Upon the writien
petition of the owners of real property or of businesses in the arca who pay 50 percent or more of
the assessments levied, the city council shall pass a resolution of intention lo disestablish the
district. The city council shall notice a hearing on disestablishment,

(b) The city council shall adopt a resolution of intention o disestablish the district prior to
the public hearing required by (his section. The resolution shall state the reason for the
disestablishment, shall state the time and place of the public hearing, and shail contain a proposat
to dispuse of any assets aequired with the revenues of the assessments fevied within the property
and business improvement district. The notice of the hearing o disestablishment required by this
section shall be given by mail to the property owner of each parcel or (o the owner of each
business subject Lo assessment in the district, as appropriate. The city shafl conduct the public
hearing not fess than 30 days aiter mailing the notice fo the property or business owners. The
public hearing shall be held not more than 60 days after the adoption of the rvesolution of
intention.

§ 36671 Refund of remaining revenues upon disestablishment of district; Calculation of
refund; Use of outstanding revenue collected after disestablishment of district

{a) Upon the disestablishment of u district, any remaining revenues, after all outstanding
debis ave paid, dertved from the levy of assessments, or derived from the sale of assets acquired
with the revenues, or from hond reserve or construction funds, shadl be refunded 1o the owners of
the property or businesses then focated and operating within the district in which assessments
were levied by applying the same method and basis that was used 1o calculate the assessments
levied i the fiscal year in which the distoiet 18 disestablished, Al outstanding assessment
revenue collected afler disestablishment shall be spent on improvements and activities specified
in the management district plan.

(b} If the disestablishment occurs before an assessment is levied for the fiscal year, (he
method and basis that was used o caleulate the assessments fevied in the immediate prior fiscal
year shall be used (o calculate the amount of any refund.
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APPENDIX 2 ~ LODGING BUSINESSES TO BE ASSESSED WITHIN

THE FCTBID

Lodging Business

Address

Ambassador Inn & Suiles

1804 W, Clive Avenug Fresno, A 93728

America's Best Value lon /7

2425 Merced 8t. Fresno,CA 83721

America's Best Value Water Tree Inn

4141 N. Blackstone Ave. Fresno,CA 93726

Aslro Molel

3383 N. Partkway Dr. Fresno. CA 93722

Best Budget Inn

7117 N. Blackstone Avenue Fresno,CA 93650

Best Weslern Fresno Inn

480 E. Shaw Ave. Fresno,CA 93710

Best Western Village Inn

3110 North Blackstone Ave, Fresng,CA 93703

Big Star Motel

2325 S. G St Fresne, CA 83721

Comfort Inn

5455 W. Shaw Ave. Fresno,CA 83711

Comiort Suites

102 East Herndon Fresno,CA 93720

Country Inn & Suites

6065 N. Thesta Fresne,CA 93710

Courtyard by Marriott-Airpoit

1561 N. Peach Fresno,CA 93727

Courtyard by Marrioll-Shaw

140 E. Shaw Ave. Fresno,CA 93710

Crosslands

3460 W. Shaw Ave. Fresno, CA 83711

Cays inn

4061 N. Blackstone Ave, Fresno,CA 93728

Days nn Fresno

1101 N. Parleway Dr. Fresno, CA 93728

Day's Inn Highway 99

2640 South Second Sireel Fresno,CA 93706

Econo Inn

1820 Broadway Fresno,CA 93721

Econoe Lodge - North Blackstone

B8309 N. Blackstone Ave. Fresno,CA 93710

Econo Lodge-Parkway

445 N, Parkway Drive Fresno,CA 93706

Economy [hn

4280 N Blackstone Ave, Fresno, CA 43728

Extended Slay America

7135 N. Fresno St. Fresno, CA 93720

Flamingo Inn

1487 N Golden Staie Blvd. Fresno, CA 93728

Four Points by Sheralon

3737 N. Blackstone Ave. Fresno, CA 93726

Fresng inn

2348 N, Parliway [Fresno,CA 93705

Fregng Motel

1325 N, Golden State Bivd. Fresno, CA 93728

Fresnoc Motor Lodge Motet

1587 N. Golden Stale Bivd, Fresno, CA 93728

Giabies Motel

2833 . Church Ave. Fresno, CA 93706

Garden i & Suites

4949 N. Forestiere Avenue Fresno,CA 93722

Hampton Inn & Suiles Fresno

327 Iz, Fir Avenue Fresno,CA 93720

Holiday inn Downtown

1055 Van Ness Avenug Fresno,CA 93721

Holiday Inn Express

7191 W. Kathryn Fresne, CA 93722

Holiday Inn Express Fresna/South

2660 South Sgcond Sireet Fresno,CA 93706

Heliday Inn Express/Riverpark

7115 N, Howard St. Fresno, CA 93720

Haliday Inn Fresno Airport

5090 I.. Clinton Way Fresno,CA 83727

Holiday Mool

1407 N, Goldel State Bivd. Fresno, CA 83728

Homewood Suites

6820 N Fresno Sireet Fresno,CA 93710
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Kings Canyon Motel

4770 &, Kings Canyon Rd, Fresno,CA 83702

Knight's finn

6090 N. Blacksiong Avenue Fresno,CA 33710

La Quinta Inn & Suites

5077 N. Comnelia Ave. Fresno, CA 93722

La Quinta lnn (Riverpark)

330 E. Fir Avenue Fresne,CA 93720

L.a Quinta Inn,

Fresno D/T

2928 Tulare Streel Fresno,CA 93721

Manchester Motel

3844 N. Biackslong Ave. Fresno, CA 83726

Mote! 6 4245 N, Blackstone Avenue Fresno,CA 83726
Molel 6 4080 N. Blackslone Avenug Fresno,CA 93726
Moiel G 1240 N. Crystal Avenue Fresno,CA 93728
Motel § 5021 N. Barcus Fresno,CA 93722

Palace Inn 797 N. Parkway Dr. Fresno, CA 893728

Parkiand Holal

3085 N. Parkway Drive Fresno CA 83722

Parkside Inn

1415 W. Olive Ave. Fresno,CA 93728

Piccadiily Inin Express

5113 £. McKinley Avenue Fresno,CA 93727

Piccadilly inn-Airport

5115 E. McKinley Avenug Fresno,CA 83727

Piccadilly Inn-Shaw

2305 W. Shaw Avenue Fresno,CA 93711

Piccadilly Inn-University

4961 N. Cedar Avenue Fresno,CA 93726

Plaza Motei

1940 Broadway Fresno,CA 93721

Qualily Inn/Ashian

4278 W. Ashian Avenue Fresno CA 93722

Radisson Hotel & Conference Center

2233 Ventura Street Fresng,CA 93721

Ramada South

5046 N. Barcus Fresne,CA 93722

Ramada University

324 E. Shaw Avenue Fresno CA 83710

Residenae Inn by Marriott

H3z22 N. Diana Avenue Fresno,CA 83710

Rodeway Inn

6730 N. Blackstone Avenue Fresno,CA 63710

FRovyal Motel

3381 N. Parloway Drive IFresno, CA 93722

Sands Motel

1441 N, Golden State Blvd. Fresno, CA 93728

San Joaquin Suiles

1309 W. Shaw Avenue Fresno,CA 83711

Sequoia Motel

4707 E. Kings Canyon Bd. Fresno,CA 93702

Sierra nn

949 N. Parloway Drive Fresng, CA 93728

Springhill Suites by Marriott

G844 N. Fresnc St. Fresno, LA 93710

Starlite inn

3335 N. Parkway Drive Fresne, CA 83722

Super 8 Motel

2127 Inyo Street Fresno,CA 93721

Super 8 Motel - North

5051 N. Thesta Avenue Fresne,CA 83710

Super 8 Motel - Parkway

1087 Parkway Drive Fresno,CA 83728

Towne Place Suiles

7127 N. Fresno St Fresno,0A 93720

Town House Motor Hatel

1383 N. Motel Drive Fresno, CA 93728

Travelodge-Blackstone

3876 N. Blackstone Ave. Fresng,CA 93726

University Inn

2655 E, Shaw Avenue Fresng,CA 93710

Vagabond nn

2570 5. East Avenue Fresno,CA 93706

Valloy Inn

933 N. Parkway Drive Fresno,CA 93728

Villa Motel

817 N, Parkway Drive Fresno, CA 93728

Welcome Inn

777 N. Parkway Drive Fresng,CA 93728
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Americas Best Value Inn-Ciovis (flormerty Rodeo Lodge) | 1616 Clovis Avenue Clovis CA 93812

Best Western Clovis Colg 415 Clovis Avenue Clovis, CA 93612
Comfort Suites Clovis 143 Clovis Avenue Clovis, CA 93612
Fairfield Inn by Mawiott 50 N. Clovis Avenue Clovis,CA 93612
Hampien Inn & Suites 855 W. Getlyshurg Avenue Clovis,CA 93612
Hiiton Garden inn 520 W. Shaw Avenue Cilovis,CA 93612
Holiday Inn Exprass 650 W. Shaw Avenue Clovis,CA 83612
Homewood Suites/Clavis 835 W. Gellysburg Avenue Clovis, CA 83612
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EXHIBIT B

Insurance Requirements

Throughout the life of this Agreement, Organization shall pay for and maintain in full
force and effect all policies of insurance required hereunder with an insurance company(ies)
either (i) admitted by the California Insurance Commissioner to do business in the State of
California and rated not less than “A-VIF’ in Best's Insurance Rating Guide, or (ii) authorized by
City’'s Risk Manager. The following policies of insurance are required:

(i) COMMERCIAL GENERAL LIABILITY insurance which shall be at
least as broad as the most current version of Insurance Services Office (ISO) Commercial
General Liability Coverage Form CG 00 01 and include insurance for “bodily injury,”
“property damage” and “personal and advertising injury” with coverage for premises and
operations (including the use of owned and non-owned equipment), products and
completed operations, and contractual liability (including, without limitation, indemnity
obligations under the Agreement) with limits of liability of not less than the following:

$1,000,000 per occurrence for bodily injury and property damage
$1,000,000 per occurrence for personal and advertising injury
$2,000,000 aggregate for products and completed operations
$2,000,000 general aggregate

(i) COMMERCIAL AUTOMOBILE LIABILITY insurance which shall be at
least as broad as the most current version of Insurance Service Office (ISO) Business
Auto Coverage Form CA 00 01, and include coverage for all owned, hired, and non
owned automobiles or other licensed vehicles (Code | Any Auto) with limits of liability
of not less than $1,000,000 per accident for bodily injury and property damage.

(iii)  WORKERS' COMPENSATION insurance as required under the
California Labor Code.

(iv)  EMPLOYERS’ LIABILITY insurance with limits of liability of not less
than $1,000,000 each accident, $1,000,000 disease policy limit and $1,000,000 disease
each employee.

Defense costs shall be provided as an additional benefit and not included within the
above limits of liability. In the event Organization purchases an Umbrella or Excess insurance
policy(ies) to meet the minimum limits of insurance set forth above, this insurance policy(ies)
shall “follow form™ and afford no less coverage than the primary insurance policy(ies).

Organization shall be responsible for payment of any deductibles contained in any
insurance policies required hereunder and Organization shall also be responsible for payment of
any self-insured retentions. Any deductibles or self-insured retentions must be declared to, and
approved by, the City’s Risk Manager or his/her designee. At the option of the City’s Risk
Manager or hisfher designee, either (i) the insurer shall reduce or eliminate such deductibles or



self-insured retentions as respects City, its officers, officials, employees, agents and volunteers;
or (i1} Organization shall provide a financial guarantee, satisfactory to City’s Risk Manager or
his/her designee, guaranteeing payment of losses and related investigations, claim administration
and defense expenses. At no time shall City be responsible for the payment of any deductibles or
self-insured retentions.

All policies of insurance required hereunder shall be endorsed to provide that the
coverage shall not be cancelled, non-renewed, reduced in coverage or in limits except after 30
calendar day written notice has been given to City. Upon issuance by the insurer, broker, or
agent of a notice of cancellation, non-renewal, or reduction in coverage or in limits, Organization
shall furnish City with a new certificate and applicable endorsements for such policy(ies). In the
event any policy is due to expire during the work to be performed for City, Organization shal]
provide a new certificate, and applicable endorsements, evidencing renewal of such policy not
less than 15 calendar days prior to the expiration date of the expiring policy.

The General Liability and Automobile Liability insurance policies shall be written on an
occurrence form and shall name City, its officers, officials, agents, employees and volunteers as
an additional insured. Such policy(ies) of insurance shall be endorsed so Organization’s
insurance shall be primary and no contribution shall be required of City. The coverage shall
contain no special limitations on the scope of protection afforded to City, its officers, officials,
employees, agents and volunteers. Any Workers’ Compensation insurance policy shall contain a
waiver of subrogation as to City, its officers, officials, agents, employees and volunteers,

Organization shall furnish City with all certificate(s) and applicable endorsements
eifecting coverage required hereunder. All certificates and applicable endorsements are to be
received and approved by the City’s Risk Manager or his/her designee prior to City’s
execution of the Agreement and before work commences. Upon request of City,
Organization shall immediately furnish City with a complete copy of any insurance policy
required under this Agreement, including all endorsements, with said copy certified by the
underwriter to be a true and correct copy of the original policy. This requirement shall survive
expiration or termination of this Agreement.

If at any time during the life of the Agreement or any extension, Organization or any of
its contractors or subcontractors fail to maintain any required insurance in full force and effect,
all work under this Agreement shall be discontinued immediately. Any failure to maintain the
required insurance shall be sufficient cause for City to terminate this Agreement., No action
taken by City hereunder shall in any way relieve Organization of its responsibilities under this
Agreement.

The fact that insurance is obtained by Organization shall not be deemed to release or
diminish the liability of Organization, including, without limitation, liability under the indemnity
provisions of this Agreement. The duty to indemnify City shall apply to all claims and liability
regardless of whether any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by Organization. Approval or
purchase of any insurance Agreements or policies shall in no way relieve from liability nor limit
the liability of Organization, its board, officers, employees, agents, volunteers, persons under the



supervision of Organization, vendors, suppliers, invitees, consultants, sub-consultants,
contractors, subcontractors, or anyone employed directly or indirectly by any of them,

If Organization should contract or subcontract all or any portion of the services to be
performed under this Agreement, Organization shall require each contractor or subcontractor to
provide insurance protection in favor of City, its officers, officials, employees, agents and
volunteers in accordance with the terms of each of the preceding paragraphs, except that the
contractor’s or subcontractor’s certificates and endorsements shall be on file with Organization
and City prior to the commencement of any work by the contractor or subcontractor.
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SUBJECT: APPROVE AGREEMENT BETWEEN THE CITY OF FRESNO AND FRESNO CONVENTION &
VISITOR’S BUREAU FOR IMPLEMENTATION OF THE TOURISM BUSINESS
IMPROVEMENT DISTRICT MANAGEMENT DISTRICT PLAN Presented to City Council

Date

I

RECOMMENDATION

Staff recommends approval of the Agreement between the City and the Fresno Convention & Visitor's Bureau
(CVB) for implementation of the Tourism Business Improvement District (TBID) Management District Plan

EXECUTIVE SUMMARY

The City is required to collect funds from hoteliers for the TBID. The adopted TBID Plan requires a formal
agreement between the City and the “TBID Owner's Association”, which is the CVB, to outline conditions under
which those funds are collected and disbursed. The attached agreement satisfies the Management Plan
requirement for such an agreement.

BACKGROUND

On May 12, 2011, the City Council approved a temporary Memorandum of Understanding with the CVB that
allowed the City to disburse funds collected from hoteliers for the TBID. The TBID Management District Plan
requires a formal agreement between the City and the “TBID Owner's Association”, which is the CVB, that
outlines conditions under which funds may be disbursed and how they are to be used. The temporary MOU
called for the formal agreement to be negotiated and brought back to Council for approval in June. The
attached Agreement was approved and signed by the CVB and is ready for immediate implementation upon

approval by Council.

FISCAL IMPACT

There is no fiscal impact associated with approval of the Agreement for implementation of the TBID
Management District Plan.

Attachment:  Agreement Between the City of Fresno and the Fresno Convention & Visitor's Bureau for
implementation of the Tourism Business Improvement District Management District Plan




